FLOOD DAMAGE PREVENTION ORDINANCE
of
CHEROKEE COUNTY, NC

ARTICLE 1, STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES,

SECTION A, STATUTORY AUTHORIZATION,

Municipal: Uhe Legislature of the Staie of North Carolina bas in Part 6, Article 21 of Chapter t143; Parts 3, 5, and § of
Articte 19 of Chapter 160A; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated 1o local
governmental units the responsibility to adopt regulations designed to promote the public health, safety, and general welfure.

County: The Legislature of the State of North Caroling has in Part 6, Article 21 of Chapter 143; I'arts 3 and 4 of Articte 18
of Chapter [33A; and Part 121, Anticle 6 of Chapter [53A of the North Carolina General Statutes, delegated 1o local

governmental units the responsibility w adopt regulations designed 10 promote the public health, safety, and general welfare.

Theretore, the  Chervkee County Board of Comntissioners_of _Cherokee County North Carelina, does ordain as follows:

SECTION B, FINDINGS OF FACT.

{1)  T'he flood prone areas within the jurisdiction of _ Cherokee County are subject 10 periodic inundation which results in
loss of life, property, health and safety hazards, disruption ol commerce and governmental services, extraordinary
public expenditures of flood protection and relief, and impairment of the tax base, atl of which adversely atfect the
public health, sufety, and general weltare,

{(2)  These flood losses are caused By the cumulative etfect of obstructions in fluodplains causing increases in flood heights
and velocities and by the vecupancy in tlood prone areas of uses vulnerable to Noods or other hazards.

SECTION C. STATEMENT OF PURPQOSE,

It is the purpose of this ordinance to promote public health, safety, and general welfare and 1 minimize public and private
losses due to flood conditions within flood prone areas by provisions designed to:

(1} restrict or prohibit uses that are dangerous 1o health, safety, and property due to water or erosion huzards or that resull
in daimaging increases in erosion, flood heights or velocities;

(2)  require that uses vulnerable 1o floods, including facilities that serve such uses, be protected against flood damage at the
time of initial construction;

{3)  control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the
accommodation of floodwaters:

(4y  control filling, grading, dredging, and all other development that may increase erosion or fluod damage; and

(3)  prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or which may increase
tlood hazards to other lands.

SECTION D. OBJECTIVES.
The objectives of this ordinance are tw:
(1)  protect human life, safety, and health;

(2)  minimize expenditure of public money for costly flood control projects;
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(3)  minimize the need for rescue and reliel efforts associated with flooding and generally undertaken al the expense of the
general public;

(4)  minimize protonged business tosses and interruptions;

(5}  minimize damage to public facilities and utilities (i.e. waler and gas mains, electric, telephone, cable and sewer lines,
streets, and bridges) that are located in tlood prone areas;

{6}  help maintain a stable tax base by providing for the sound use and development of flood prone areas; and

(7)  ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

ARTICLE 2. DEFINITIONS.

Uniess specifically delined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning
they have in common usage and to give this ordinance its most reasonable application.

“Accessory Structure (Appurienant Structure)” means a structure localed on the same parcel of property as the principal
structure and the use of which is incidental to the use of the principat structure. Garages, cayports and storage sheds are
common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory structures on farms, and may or
ray not be located on the same parcel as the farm dwelling or shop building. Also See ™ Low Cost Accessory Structures

*Addition {10 an existing building)” means an extension or increase in the floor area or height of a building or structure,

“Appeal” means a request for a review ot the Floodplain Administrator's interpretation of any provision of this ordinance,

“Area of Shatlow loeding” means a designated Zone AO on a community's Ilood Insurance Rate Map (FIRM) with base
flood depths determined to be from one (1) to three (3) feet. These areas are located where u clearly defined channel does not
exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.

“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHAY.

“Rase Ulood” means the {tood having a one (1) percent chance of being equaled or exceeded in any given year,
g g Y Y

“Bage Flood Flevation (BIFE)Y” means a determination of the water surfuce elevations of the base floed as published in the
Flood Insurance Study. When the BFE has not been provided in a “Special Flood Hazard Ares™, it may be obtained from
engineering studies avattable from a Federal, State, or other source using FEMA approved engineering methodologies. This
elevation, when combined with the “I'reeboard”, establishes the “Regulatory Flood Protection Elevation”.

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides,

“Buildineg” see “Structure”.

“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for the
storage of any chemical or chemically reactive products,

“Development” meuns any man-made change 1o improved or unimproved real estate, including, but not limited 10, buildings

or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or
malerials,

“Disposal™ means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, leaking, or
placing ot any solid waste into or on any land or water so that the solid waste or any constituent part of the solid waste may
enter the environment or be emitted into the air or discharged into any waters, including groundwaters.

“Lilevated Building” means a non-basement building which has its lowest elevated floor raised above ground level by
foundation walls, shear wails, posts, piers, pilings, or columns.

“Encroachment” means the advance or infringement of uses, fill, excavation, buildings, structures or development into a
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foodplain, which may inpede or alter the flow cupacity of a Roodplain,

“Lxception” means a grant of reliel from the requirements of this ovdinance.

“Lixisting Manujactured Home Park or Manulactured Home Subdivision” means @ manutuctured home park or subdivision
tor which the construction ot facilities for servicing the lots on which the manufactured homes are (o be atlixed {including, at
a minimom, the installation of utilities, the construction of streets, and either tinal site grading or the pouring of conerete
pads) was completed before the initial effective date of the floodplain management regulations adopted by the conununity.

“Ilood™ or “Hlooding” means a general and temporary condition of partial or complete inundation ol normally dry lund areas
from:

(0 the overtlow of inlund or tidal walers; and/or

{2)  the unusual and rapid accumulation or runot? of surface waters from any source,

“Flood Boundary and Floodway Map (FBEM)” means an official map ol a community, issued by the Federal Emergency
Management Agency, on which the Spectat Floed Hazard Areas and the Noodways are delineated. "This official map is a
supplement to and shall be used in conjunction with the Tlood Insurance Rate Map (FIRM).

“Ilood _Hazard Beundary Map (FHBM)” means an official map of a community, issued by the Federal Finergency
Management Agency, where the boundaries of the Special I'lood Hazard Areas have been defined as Zone A.

“Flood Insurance™ means the insurance coverage provided under the National Flood Insurance Program.

“Flood Insurance Rate Map (FIRMY” means an official imap of a community, issued by the Federal Emergency Management
Agency, on which both the Special Flood Hazard Areas and the risk premiwn zones applicable to the community are
delineated.

“Floud [nsurance Study (FISY" means an examination, evaluation, and determination of flood hazards, corresponding water
surtace elevations (if appropriate), flood hazard risk zones, and other 1lood dala in a communily issued by the Federal
Emergency Management Agency. The Flood Insurance Study report inctudes Flood Insurance Rate Maps (FIRMs) and
Flood Boundary and Floodway Maps (FBI"Ms), if published.

“Ilood Prone Area” see “Floodplain”

“Flood Zone” means a geographical ares shown on a lood Hazard Boundary Map or Flood Insurance Rate Map that reflects
the severity or type of Hooding in the area,

“Floodplain™ means any tand area susceptible to being inundated by water from any source.

“Floodplain Administrator” is the individual appointed 1o adininister and enforee the loodplain management regulations.

“Floodplain Development Permit™ means any lype of permit that is required in confonmance with the provisions of this
ordinance, prior W the comniencement of any development activity.

“'loodplain Management” wmeans the operation of an overall program of corrective and preventive measures for reducing
Nood damage and preserving and enhancing, where possible, natural resources in the floodplain, including, but not limited to,
emergency preparedness plans, flood control works, Roodplain management regulations, and open space plans.

“Floodplain Management Regulations” means this ordinance and other zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances, and other applications of police power. This term describes Federal
State or local regulations, in any combination thereof, which provide standards for preventing and reducing Nuod loss and
damaye.

“Floedprooiing” means any combination of structural and nonstructurat additions, changes, or adjustments 1o structures

which reduce or eliminate flood damage 10 real estate or improved real property, water and sanitalion facilities, structures,
and their contents.

[

“Floodway” means the channel of 1 river or other watercourse and the adjacent tand arcas that must be reserved in order w
discharge the base flood without cumulatively increasing the waler surtace elevation imore thar one (1) foot
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“Freeboard” mesns the height added 1o the Base Flood Elevation (BI'E) (0 account tor the many unknown tactors that could
comribute 1o flood heights greater than the height calculated for a selecied size tlood and {loodway conditions, such as wave
action, blockage of bridge openings, and the hydrological effect of wbanization of the watershed. The Buse FFlood Elevation
{BBFL) plus the freeboard establishes the “Regulatory Flood Protection Llevation™.

“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is located in close
proximity o waler, limited to @ docking or port fucility necessary for the Joading and unloading of cargo or passengers
shipbuilding, or ship repair. The term does not include long-lerm storage, manutacture, sales, or service facilities.

“Llazardous Wasle Management Pacility” means, as detined in NCGS [30A, Article 9, a facility for the collection, storage
processing, treatment, recyeting, recovery, or disposal of hazardous waslte.

“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surfuce, prior o construction,
inumediately next to the proposed walls of the structure.

“Historic Structure” means any structure that Js:

(a)  Jisted individually in the National Register of Historic Places (a listing maintained by the US Department off
Wterior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual
listing on the National Register;

(by  centilied or preliminarily determined by the Secretary of Interior as contributing to the historical significance of
a registered historie district or a disuict preliminarily determined by the Secretary 10 quality as a registered
historic distriet;

(¢) individually listed on a local inventory of historic landmarks in communities with a “Certified focal
Governiment (CLGY Program™; or

() certified as contributing to the historical significance ol a historic district designated by a4 community with a
~Cerlitied Local Government (CLG) Program”.

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with
the North Carolina Department of Cultural Resources through the State Historic Preservation Otticer as having met the
the requirements of the National Historic Preservation Act ol 1966 as amended in 1980,

“Low Cost_Accessory Structures “{Appurtenant Structure to one and two Family dwellings) Limited jn total square feet and
used exclusively for parking of vehicles and fimited storage, Exterior wall dimension shall nol exceed twenty four (24 leet
in leneth and towal building area shall not exceed five hundred seventy six (576) square feet.These structures. when under
one hundred fitly (150) square feet shall be limited in use as outlined in Articleg 3, Section B (9)

»Lowest Adjacent Grade (1LAGY means the elevation ol the ground, sidewalk ur patio slab immediately next 16 the building,
or deck support, after completion of the buitding.

“Lowesl Floor™ meuns the lowest Door of the lowest enclosed area (including basement).  An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, butlding access, or limited storage in an area other than a basement area is
not considered a building's towest tloor, provided that such an enclosure is not built s0 as to render the siructure in violation
of the applicable non-elevation design requirements of this ordinance.

“Manufactured 1lome” means a structure, transportable in one or more sections, which is buill on a permanent chassis and
designed to be used with or without a permmanent foundalion when connected o the required utifities.

The term
“manufactured iome” does not include a “recreational vehicle”.

“Manutactured Home Park or Subdivision™ means a parcel (or contiguous parcels) of land divided into twe or more
manuluctured home lots for rent or sale.

“Market Value™ means the building valug, not including the land value and that of any accessory structures or other
improvements on the lot. Market value may be established by independent certified appraisal; replacement cost depreciated
for age of building and quality of construction (Actual Cash Value); or adjusted 1ax assessed values.

“Meun Sea Level” meuns, for purposes of this ordinance, the Nalional Geodetic Vertical Datum (NGVD) as corrected in
1929, the North American Vertical Datum (NAVD) as correcied in 1988, or other vertical control datum used as a reference
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tor establishing varying elevations within the floodplain, 10 which Base Flood Ulevations (BIFES) shown on o FIRM are
referenced. Refer to cach FIRM panel to determine datum used.

“New Construction” means structures {or which the “start of construction” commenced on or after the eftective date of the
imitial Noodplain management regulations and includes any subsequent improvements to such structures,

“Non-Encroachment Area™ means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order 1o dischurge the base lood without cumulatively ncreasing the water surface elevation more than one (1)
foot as designated in the Flood Insurance Study report.

“Post-I'TRM™ means construction or other development for which the “start of construction” vecurred on or after the etfective
date ot the initial IFlood Insurance Rate Map.

“Pre-FIRM” means construction or other development tor which the “start of construction”™ occurred betfore the effective date
oi the initial Flood Insurance Rate Map.

“Principally Above Ground” means that at least 5 1% of the actual cash value ofF the structure is above ground,

~Recreational Vehicle (RVY? meuans a vehicle, which is:

{a)  Dbuilton a single chassis;

(by 400 square feet or less when measured at the largest horzontal projection;

{£)  designed o be self-propelled or perinanently towable by « light duty truck; and

{d)  designed primarily not tor use as a permanent dwelling, but as temporary living quarters for recreativnal,
camping, travel, or seasonal use.

“Reference Level” is the top of the lowest foor for structures within Special Flood Hazard Areas designated as ZoneZone
AL-A30, Al or A, A9Y or AO.

“Regulatory Flood Protection Elevation” means the “Base lood Flevation” plus the “Freeboard™. tn “Special Flood Hazard
Arcas” where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BEE plas twoe (2) feet of
freeboard In ~Special Flood Hazard Areas” where no BFE has been established, this elevation shall be at least two ( 2) feet
above the highest adjacent grade.

“Remedy a Violwlion™ means 10 bring the siructure or other development into compliance with State and community
floodplain management regulations, or, il this is not possible, 1o reduce the impacts of its noncompliance. Ways that itnpacts
may be reduced include protecting the siructure or other aftecied development from flood damages, implementing the
enforcement provisions of the ordinance or otherwise deterring lutare similar violations, or reducing Federal tinancial
exposure with regard 10 the structure or other develupinent,

“Riyvering” means relating Lo, formed by, or resembling « river (including tributaries), stream, brook, etc.

“Salvage Yard” means any non-residential property used for the storage, collection, and/or recyeling of any 1ype of
equipment, and including but not limited to vehicles, appliances and related machinery.

“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS 130A-
290(a)(35).

“Solid Waste Disposal Site” means, as defined in NCGS 130A-290(0)(36), any place al which solid wastes are disposed of by
incineration, sanitary landiill, or any other method.

“Special Flood Hazard Area (SFHAY means the land i the floodplain subject 10 4 one percent {1%) or greater chance of
being flooded in any given year, as determined in Article 3, Section 13 of this ordinance.

“start of Construction” includes substantial improvement, and means the date the building permit was issued, provided the
actual starl of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180
days ol the permit date. The actual start means either the tirst placement of permanent construction of a struciure on a site,
such as the pouring ot stab or footings, the installation of piles, the construction of columns, or any work beyond the stuge of
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excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land

preparation, such as clearing, grading, and filling; nor does 3t include the instailation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or toundations or the erection of wemporary torms; nor does it include the
instablation on the property ol accessory butldings, such as garages or sheds not occupied as dwelling units or not part of the
main structure.  For a substantial improvement, the actual starl of construction means the [irst alteration of any wall, ceiling,
floor, or other structural part of the building, whether or not that alteration affeuts the external dimensions of the building.

“Steucture” means o walled and roofed building, a manutactured home, or a gas, liquid, or liqueficd gas storage tank that is
principatly above ground.

“Substantia] Dumape™ means damage of any origin sustained by a structure during any one-year period whereby the cost of
restoring the strueture 1o its before damaged condition would equal or exceed 30 percent of the market value of the structure
before the damage oceurred. See definition of “substantial improvement”.  Substantial dumage wiso means flood-reluted
demage sustuined by o structure on iwo separate vccasions during a 10-year period for which the cost of repairs at the time
of cach such flovd event, on the uverage, equals or exceeds 23 percent of the murket value of the structure before the dumuage
vecarved. (The lust sentence is OPTIONAL but required for elivibility for Increased Cast of Compliance (10C) benefits for
repetitive lusses.)

“Substantial limprovement” means any combination of repairs, reconsteuction, rehabilitation, addition, or other improvement
of a structure, laking place during any one-year period for which the cost equals or exceeds 50 percent of the market value ol
the structure before the “start of construction” of the improvement.  This term includes structures which have incurred
“substantial damage”, regardless of the actual repair work performed. The terim does not, however, include either:

{a)  any correction of existing violations of Stale or communily health, sanitary, or salety code specifications which
have been identified by the community code enforcement official and which are the minimuwm necessary (o
assure sale living conditions; or

(by  any alleration of a historic structure, provided that the alieration will not preclude the structure's continued
designation as a historic structure.

“Threat to Public Safety” und/or “Nuisance™ means anything which is injurious to the safety or bealth of an entive community
or neighborhood, or any considerable number of persons, or unlawfully abstructs the free passage of use, in the customary
manner, of any navigable lake, or river, bay, stream, canal, or basin.

“Varianee” is a grant ot reliel from the requirements of this ordinance.

“Violation™ means the tailure ol a siructure or other development to be fully compliam with the community's floodplain
management regulations. A structure or other development withous the etevation certificate, wiher cenifications, or other

evidence of compliance reguired in Articles 4 and 5 is presumed to be in violation until such time as that documentation is
provided.

“Waler Surface Elevation (WSEY means the height, in relation 10 mean sea level, of floods of various magnitudes and
frequencies in Lthe floodpluins of epagtalarrivering areas.

“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at
Jeast periodically. Watercourse includes specifically designated areas in which substantial flood damage may oceur.

ARTICLE 3. GENERAL PROVISIONS.
SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES,

This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, of _Cherokee County _and  within  the
jurisdiction of any other community whose governing body agrees, by resolution, to such applicabitity.

SECTION B. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement between the
State of North Caroling and FEMA i ity Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps
(FIRM), for _Cherckee County dated _September 21, 2007 , which are adopied by reference and declared to be a part of
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I this ordinange.

The nitial Flood Insurance Rale Maps are as follows for the jurisdictional areas at the initial date:
l Cherokee County Unincorporated Arey, dated February 2, 1984,

For county ordinances which may be adopted by reference by municipalities within the county, also list eacl municipulity
and its initial FIRM date. See FIS-Map History, Community Status Book, or municipal FIRM for initial FIRM date.

SECTION C. ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinunce prior 1o the
commencement ol any development activities within Special Flood Hazard Arcas determined in accordance with the
provisions of Article 3, Section B of this ordinance.

SECTION D. COMPLIANCE.

No structure or land shall hereafier be located, extended, converted, altered, or developed in any way without tull compliance
with the terms of this ordinance and other applicable regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS.

‘this ordinance is not intended to repeal, abrogate, or impalr any exisling casements, covenants, or deed restrictions.
However, where this ordinance and another conflict or overlap, whichever impuoses the more stringent restrictions shall
prevail.

SECTION F. INTERPRETATION,.

In the interpretation and application of this ordinance, all provisions shall be:
{a)  considered as minimum requirements;
(by  liberaily construed in favor of the governing body; and

(¢)  deemed neither 1w limit nor repeal any other powers granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is bused on
scientitic and engineering consideration.  Larger floods can and will occur. Actual tlood heights may be increased by man-
made or patural causes. This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted
within such areas will be fiee from flooding or flood damages. This ordinance shatl not create liability on the part of

| Cherokee County or by any officer or emptoyee thereot lor any tlood damages that result from reliance on this ordinance or
any administrative decision luwlully made hereunder.

SECTION H. PENALTIES FOR VIOLATION.

Violation ol the provisions ot this ordinance or faifure to comply with any of its requirements, including violation ot
conditions and safeguards established in connection with granls of variance or speciat exceplions, shall constilute a
misdemeanor. Any persen who violates this ordinance or tails 10 comply with any of its requirements shall, upon conviction
thereof, be tined not more than $50.00 or imprisoned for not more than thirty (30) days, or both. Ilach day such violation

| continues shall be considered a separate offense. Nothing herein contained shall prevem Cherokee County from taking such
other lawtul action as is necessary 10 prevent or remedy any vielation.

ARTICLE 4. ADMINISTRATION.

SECTION A. DESICNATION OF FLOODPLAIN ADMINISTRATOR,

l The Building Inspector |, heremafier referred to as the “Floodplain Administrator”, is hereby appointed 1o administer and
implement the provisions of this ordinance.

July 3, 2007



SECTION B. FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION

(1) Application Reguirements.

REQUIREMENTS.

Application for a Floodpluin Development Permit shall be made 10 the Floodplain

Administrator prior to any development activities located within Special Flood [Hazard Arcas. The following items
shall be presented 1o the Floodplain Administratoer to apply for a floodplaio development permit:

(2

()

(c)

(d)
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A plot plan drawn o scale which shall include, but shall not be limited to, the following specifiv details of the
proposed floodplain development:

(1 the nature, location, dimensions, and elevations ol the area ol develepment/disturbance; existing and
proposed structeres, ulility systems, grading/pavement areas, till materials, storage areas, drainage
tacilities, and otber developmen;

(it)  the boundary of the Special Flood Hazard Area as delineated on the FIRM or other tlood map as

determined in Article 3 Section B, or a statement that the entire lot is within the Special Flood Hazard
Ared;

(i) flood zone{s) designation of the proposed development area as determined on the FIRM or other {lood
map as determined in Article 3, Section 13,

(iv)  the boundary of the tloodway(s) or non-encroachment area(s) as detetinined in Article 3, Section B,

(v)  the Base Flood Blevation (BFIEY where provided as set torth in Article 3, Section B; Article 4, Section C;
or Article 3, Section 1),

(vi) 1he old and new location ot any walercourse thal will be altered or relocated as a resull of proposed
development; and

(vii)  the certification of the plot plan by a registered fand surveyor or professivnal engineer. (QOPTIONAL)

Proposed elevation, and method thereof, of all development within a Special Mood Hazard Area including but
not limited to:

(i)  Llevation in relation to mean sea level of the proposed reterence level (including basement) of all
structures;

(i) Llevation in relation to meun sea level to which any non-residential struciure in Zone AE, A or AQ will
be floudprooled; and

(i) Blevaton in relation w0 mean sea level 1w which any proposed wtility systems witl be elevated or
floudprooted,

It Noodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data, an operational plan,
and an inspection and maintenance plan that include, bul are not limited to, installation, exercise, and
maintenance of floodproofing measures.

A Foundation Plan, drawn to scale, which shall include details of 1he proposed foundation system 10 ensure all
provisions of this ordinance are met. These details include but are not limited tw;

() The proposed method of elevation, it applicable (i, fill, solid loundation perimeter wall, solid
bucktilted foundation, open foundation on columns/posts/piers/piles/shear walls); and '

(i) Openings o facilitate automatic equalization of hydrostatic food torces on walls in accordance with

Anicle 5, Section B{4){c) when solid foundation perimeter walls are used in Zones A, AQ, AE, and Al-
30.



(h)

(i)

Usuge details of any enclosed areas below the lowes! [Toor,

Plans and/ur details for the protection of public utilities and facilities such as sewer, gas, electrical, and waler
systems to be located and constructed 10 minimize Nood danage.

Certification that all other Local, State and Federal permits required prior to floodplain development permit
issuance have been received.

Documentation tor placement of Recreational Vehicles and/or Yemporary Structures, when applicable, to
ensure that the provisions of Article 5, Section 13, subsections (6) and (7) of this ordinance are mel,

A description of proposed watercourse alteration or relocation, when applicable, including an engineering
report on the etiects of the proposed project on the flood-carrying capacity of the watercourse and the elfects (o
properties located both upstream and downstream; and a mayp (il not shown on plot plan) showing the location
ol the proposed watercourse alteration or relocation.

(2) Permit Requirements. The Floodpluin Devetopment Permit shall include, but not be limvited 1wo:

(a)

(b)

()
(e)

()

()

()

A description of the development 10 be permitted under the tloodplain developmenit permit.

The Special Flood Hazard Area determination lor the propused development in accordance with available dula
specified in Article 3, Section B.

The Regulatory¥lood Protection Elevation required tor the reference level and all atiendant wtilities.

The Regulatory Flood Protection Llevation required lor the protection of all public utilities.

All certification submitlal requirements with Gmelines.

A stateiment that no ftll material or other development shall encroach into the floodway o non-encroachiment
area f any watercourse, as applicable,

The tlood openings requirements, it in Zone A, AO, Al or A1-30.

Description ol use of area below BFE

(3)  Certificatiun Requirements.

(a)
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Iilevation Certibicates

(i}

(i)

(iii)

An Elevation Certificate (FEMA Form 81-31) is required prior 10 the aclual start of any new
construction. 1t shall be the duty of the permit holder o submit to the Floodplain Administrator o
certification ol the elevation ol the refereuce level, in relation 10 mean sea tevel. The Floodplain
Administrator shall review the cerlificate data submitted. Deficiencies detecied by such review shall be
corrected by the permit holder prior to the beginning of construction.  Failure to submit the certitication

or failure to make required corrections shall be cause to deny a floodplain development permit,
{OPTIONAL)

An Elevation Certiticate (FEMA Form 81-31) is required afier the reterence level is established. Within
seven (7) catendar days of establishment of the reference level elevation, it shall be the duty ol the permit
holder 10 submit 1o the Floodplain Administrator a cerlification of the elevation ot the reference levet, in
relation to mean sea level prior o the required foundation wall and floor framing inspeclion.. Any work
done within the seven (7} day calendar period and prior 1o submission of the certification shall be at the
permit holder’s risk. The Floodplain Administrator shall review the certificate data subimined.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior
further work being permitted to proceed. Failure 10 submil the certitication or failure o muke required
corvections shall be cause 1o issue a stop-work order tor the project.

A tinal as-built Elevation Certificate (FEEMA Form 81-3 1) is required aller construction is completed and
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prior o Certificate of’ Compliunce/Occupancy issuance. 1t shall be the duty of the permit holder (o
submit o the Floodplain Administrator a certilication of final as-built construction of the elevation of the
reference level and all auendant utilities. The Floodplain Administrator shall review the certificate dala
submitted. Deficiencies detected by such review shall be corrected by the permit holder Immediately and
prior o Certificate of Compliance/Qccupancy issuance. 10 sonme instances, another certification may be
required to cerlity corrected as-built construction.  Failure (o sabmit the certitication or failure 10 make
required corrections shall be cause to withhold the issuance of'a Certificate of Compliance/Oceupancy.

(b)  Floodprooting Certificate
I non-residential flovdprooting is used o meet the Regulatory Flood Protection Elevation requirements, u
Floodprooling Certificate (FEMA Form 81-653), with supporting data, an operational ptan, and an inspection
and maintenance plan are required prior o the actual start of any new construction. 1t shall be the duty of the
permit holder to submit W the FFluodplain Administrator a centitication ol the tloodprooted design clevation of
the reterence level and all attendant utilities, in relation W mean sea level. Floodprooling certification shall be
prepared by or under the direct supervision of a prolessional engineer or architect and certified by same. [he
Floodplain Administeator shall review the certificate data, the operational plan, and the inspection and
maintenance plan. Deliciencies detected by such review shall be corrected by the applicant prior 10 permit
approval. Failure to submit the certification or failure to make required corrections shall be cause w deny »
floodplain development permit. Failure to construct in accordunce with the certified design shall be cause 10
withhold the issuance ol a Certificate of Compliance/Oceupancy.

{c)  Mamanufacured home is placed within Zone A, AQ, or AtZ, or A1-30 and the elevation of the chassis is more
than 36 inches in height above grade, un engineered foundation certification ts required in accordance with the
provisions of Article 5, Section B(3)(b).

() Ifa watercourse is to be altered or retocated, a description of the extent of watercourse alteration or relocation; u
professional engineer’s certified report on the effects of the proposed project on the Qovd-carrying capacity of
the watercourse and the eftects o properties located both upsiream and downstream; and a map showing the
tocation of the proposed watercourse alleration or retocation shall all be submitted by the permit applicant prior
W issuance of a Neodplain development permit.

(¢} Certification Exemptions. The following structures, if located within Zone A, AO, or Al or AL1-30, are exempt
from the ¢levation/Noodprooling certification requirements specified in items (a) and (b} of this subsection:

(i) Recreational Vehicles ineeting requirements of Article 5, Section B{6(a) and Section (7) (1) thru ()
(i) Temporary Structures meeting requirements of Articke 5, Section B (7) (@) thru ()
(i) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section B (9) (1) thru
{g)
SECTHON C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited o, the following duties:

(H

2)

3)

{4)

July 3, 2007

Review all floodplain development applications and issue permits for all propused developmen within Special Flood
Hazard Areas to assure that the requirements of this ordinance have been satistied.

Review ull proposed develupment within Special Flood Hazard Areas 10 assure that all necessary Local, Stale and
Federal permits have been received.

Notify adjacent communities and the North Caroling Department of Crime Control and Public Safety, Division of
Cmergency Management, State Coordinator for the National IFlood Insurance Program prior 1o any alteration or

relocation of a watercourse, and submit evidence of such notification w the Federal Emergency Munagement Agency
(F1EIMA).

Assure that maintenance is provided within the altered or relocated portion of suid walercourse so that the lood-
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(5)

(6)

(7

(8)

(9)

(10}

¢

(12)

(13)

(14)

(15)

(16)

(7
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carrying capacity is malntained.
1

Prevent encroachments into floodways und non-encroachment arcas unless the certification and Neod hazard reduction
provisions of Article 5, Section I ure mel.

Obuain gctual elevation (in relation 1o mean sea level) of the relerence level (including basement) and atl atendant
atilities of all new and substantially improved structures, in accordance with the provisions of Article 4, Section B(3).

Obtain actual elevation (in relation to mean sea levet) to which all new and substantially improved structures and
utilities have beea fleodprooled, in accordance with the provisions ol Article 4, Section 13(3).

Obtain actual efevation (in relation to mean sea level) ol all public utilities in accordance with 1he provisions of Article
4, Section B3(3).

When ileodproofing is utitized for a particular structure, obtain centilications from a registered professional engineer
or architect in accordance with the provisions of Acticle 4, Section 3(3) and Article 5, Section B(2).

Where interpretation is needed as Lo the exact location of boundaries of the Special Flood Huzard Areas, Noodways, or
non-encroachment areas (for example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. 'The person contesting the location of the boundary shall be given
a reasonable opportunity to appeal the interpretation ay provided in this article,

When Base Flood Llevation (BBFE) data have not been provided in accordance with the provisions ot Article 3, Section
13, ubtain, review, and reasonably utilize any BF) data, along wilh floodway data or non-encroachment area dala
available from a Federal, State, or other source, ncluding data developed pursuant o Article 5, Section D{2)(b), n
order to administer the provisions of this ordinance,

When Base Flood Flevation (BFE) daw are provided but no floodway or non-encroachment area data have been
provided in accordance with the provisions of Article 3, Section B, obtain, review, and reasonably wilize any
Hoodway data or non-encroachment area data available from a Federal, State, or other source in order to adiminister the
provisions of this ordinance.

When the lowest floor and the lowest adjacent grade of a structure or the lowest ground elevanion ot a parcel in a
Special Flood Fazard Area are above the Base Llood Flevation (BFL), advise the property owner ol the option 1
apply for a Letter of Map Amendment {LOMA) from FEMA. Maintain a copy of the EOMA issued by FEMA in the
floodplain development permit file. (OPTIONAL)

Permanently maintain all records that pertain to the adiministration ol this ordinance and make these records available
for public inspection, recognizing that such information may be subject 1o the Privacy Act ol 1974, us aimended,

Make un-site inspections of work in progress. As the work pursuant to a (oodplain development perinit progresses,
the Floodplain Administrator shall make as many inspections of the work as may be necessary 1o ensure that the work
is being done accerding 1o the provisions of the Jocal ordinance and the terms of the permil. 1n exercising this power,
the Floodplain Administragor has a right, upon presentation of proper credentials, to enter vn any premises within the
Jurisdiction of the community at any reasonable hour for the purposes of inspection or other entorcement aclion.

Issue stop-work orders as required. Whenever a building or part thereof is being constructed, reconstructed, altered, or
repaired in violation of this ordinance, the Floodplain Adminisirater may order the work 1o be immediately stopped.
The stop-work order shal.! _bc in writing and directed o the person doing or in charge of the work. ‘T'he stop-work
order shall state the specific work 1o be stopped, the specific reason(s) tor the stoppage, and the condition(s) under
which the work may be resumed. Violation of a stop-work order constitutes a misdemeanor.

Revoke floodplain development permits as required. "The Floodplain Administrator may revoke and require the return
of the Noodplain development permit by potifying the permil holder in writing stating the reason(s) for 1he revocation.
Permits shall be revoked for any subslantial deparure from the approved application, plans, and specifications; lor
refusal or failure to comply with the requirements of State or local laws; or for false staements or misrepresentations
made in securing the permit. Any tloodplain development permit mistakenly issued in violation ot an applicable Stute
ot local law iy also be revoked.



(18)

Make periodic inspections throughout the Special Flood Hazard Areas within the jurisdiction of the community, The
Floodpluain Adininistrator and each member of his or her inspections departiment shall have a right, upon ])rusr]\lalinn
ol proper credentials, o enter on any premises wilhin the territorial jurisdiction of the deparument at any reasonable
hour for the purposes of inspection or other enforcement action.

Follow through with corrective procedures of Article 4, Section D,

Review, provide input, and make recommendations {or variance requests.

Maintain a current map repusitery o include, but not limited 1o, the ¥ES Report, FIRM and other official fluod maps
and studies adopled in accordance with the provistons of Article 3, Section 13 of this ordinance, including any revisions

thereto including Letters of Map Change, issued by FEMA. Notify State and FEMA of mapping needs.

Coordinate revisions 10 FIS reports and FIRMs, including betters ol Map Revision Based on Vil (LOMR-ES) and
[.etiers of Map Revision (1L.OMRs).

SECTION D. CORRECTIVE PROCEDURES,

(H

(3

(4)

(5}

Violations 10 be Corrected: When the Floodplain Administrator finds violations of applicable State and local laws, it
shall be his or her duty 1o notify the owner or occupant ol the buailding ol the violation. The owner or occupant shall
immediately remedy each of the violations of taw cited in such notitication.

Actions in Bvent of Failure to Take Corrective Action: I the owner of a building or property shall fail 10 take promm
correclive action, the Floudplain Administrator shall give the owner written nolice, by certilied or registered mail 1o
the owner’s last known address or by personal service, stating;

(a)  that the building or property is in violation of the Toodplain imanagement regulations;

(by  thal a hearing will be held belore the Floodplain Adminisuator at a designated place and time, not later than ten
{10) days after the duale of the notice, a1 which time the owner shall be entitled to be heard in person or by
counsel and o present arguments and evidence pertaining w the matter; and

(¢)  that fotlowing the hearing, the Floodplain Adminisiralor may issue an order to alter, vacate, or demolish the
building; or to remove [ill as applicable.

Order 0 Tuke Corrective Action: I, upon a hearing held pursuant (o the notice prescribed above, the Floodplain
Administrator shall find that the building or development is in violation of the Flood Damage Prevemion Ordinance,
he or she shall Issue an order in writing to the owner, requiring the owner (o remedy the violation within a specitied
time period, not less than sixty (60) calendar days, nor more than one-hundred and twenty(120) calendar days. Where
the Floodplain Administrator finds that there is imminent danger Lo life or other property, he or she may order that
corrective action be taken in such lesser period as may be leasible,

Appeal:  Any owner who has received an order o tuke corrective action may appeal the order 1o the local elected
governing body by giving notice ot appeal in writing 10 the Floodplain Administrator and the clerk within ten ¢10)
days folluwing issuance ol the final order. o the absence of an appeal, the order of the Floodplain Administrator shall
be final. The local governing body shall hear an appeal within a reasonable Gtme and may affinn, modify and atiinm,
or revoke the order.

Failure to Comply with Osder: 1 the owner of a butlding or property tails 10 comply with an order to luke corrective
action for which no appeal has been made or fails o comply with an order of the governing body following an appeal,
the owner shall be guilly of a misdemeanor and shall be punished at the diseretion of the court,

SECTION E. EXCEPTIONS TO REQUIREMENTS PROCEDURES

(1)

Juby 3, 2007

The Cherokee County Board of Commissioners as established by Cherokee County hereinufier refered (o as the
~appeal board™, shall hear and decide requests for exceptions trom the requirements of this urdinance.



(2)

| (3)

)

(3

()

| (D
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Any person agprieved by the decision of 1he appeal board may appeal such decision o the Court, as provided in
Chapter 7A ot the North Carolina General Statutes,

Exceptions to the requirements may be issued for:

(1)  the repair or relabilitation of historic structures wpon the determination that the propuosed repair or rehabilitation
witl not preclude the structure's continued designation as a historic structure and that the vaviange exception is
the minimum necessary 1o preserve the historic character and design of the struciure;

(b)  functionally dependent facilities it determined (o meet the deliniton as stated in Article 2 of this ordinance
provided provisions of Article 4, Section LE(9)(b), {¢), and (&) have been satisfied, and such facilities are

protected by methoeds that minimize flood damages during the base ood and create no additionad threals 10
public safety; vr

(¢)  any other type of developiment, provided it meets the requirements ol this Section.

In passing upon requests {or exceptions, the appeal board shall consider all technical evaluations, all relevant factors,
all standards specibied in other sections ol this ordinance, and:

(a)  the danger that materials may be swept onto other lands to the injury of others;
{b)  the danger 1o lite and properly due to Neoding or erosion damage;

{cy  the susceptibility ot the proposed facility and its contents (o flood damage and the effect of such damage on 1he
individual owner;

()  the impertance of the services provided by the proposed fucility to the community;

(¢)  the necessity to the facility of' a waterfront Jocation as defined under Article 2 of this ordinance as a functionally
dependent tacility, where applicable;

(1) the availability ol alternative locations, not subject W Booding or erosion damage, for the proposed use;
(g)  the compatibility of the proposed use with existing and anticipated development;

(hy  ihe relationship of the proposed use 1o the comprehensive plan and floodplain management progrant for that

area;
(1) the salety ol aecess o the property in times of Need for erdinary and emergency vehicles;
1} the expected heights, velocity, duration, rate of nise, and sediment transport ol the tloodwaters and the eftects ol

wave action, if applicable, expected at the site; and

(k)  the costs of providing governmental services during and afier flood conditions including maintenance and
repair of public utilities and facilitics such as sewer, gus, electrical and water systems, and streets and bridges.

A wrilten report addressing each of the above factors shall be submitted with the application for a variance an
exception.

Upon consideration ol the factors lisied above and the purposes of this ordinance, the appeal board may attuch such
conditions to the granting allowance of exceplions as it deems necessary 1o further the purposes and objectives of this
ordinance.

Any applicant to whom an exception is granted shall be piven written notice specifying the difference between the
Base Flood Llevation (BI'E) and the elevation to which the structure is to be built and that such construction below the
BFI: increases risks o lile and property, and that the issuance of an exception 10 construct a structure below the BEE
will result in inereased premium rates for flood insurance up 1o $25 per $100 of insurance coverage. Such notitication
shall be maintained with a record of all excepuion actions, including justification {or their issuance.



| (8) The Floodplain Administrator shall maintain the records ol ali appeal uctions and report any exceptions to the Federal
Lmergency Management Agency and the State of Nortlr Caralina upon request.

| (9) Conditions for Exceptions:

| (@) Cxceptions shall not be issued when the modilication will make the structure in violation of other Federal,
State, or local laws, regulations, or ordinances,

(b  Lxceptions shall not be issued within any designated floodway or non-encroachment area. if the  exception
would result in any increase in flood levels during the base ood discharge.

| (¢)  Lxceptions shall only be issued upon a determination that the variance moditication is the minimum necessary,
considering the tlood hazard, 10 afford relief.

| (¢)  Exceptions shall onty be issued prior o development perntit approval.

| (¢)  Dxeeptions shall only be issued vpon:
(i) a showing ol good and sulficient cause;

| (il) o determination that failure to grant the exception would result in exceptional unusual hardship; and

| (i) =» determination that the granting ol an exception will not result in increased {lood heights, additional

threats 10 public satety, or extraordinary public expense, create nuisance, cause traud on or victimization
of the public, or conflict with existing focal laws or ordinances.

(10)  Anexception may be issued for solid waste disposal facilities or sites, hazardous waste management facilities, salvage
“yards, and chemical storage tacilities that are locuted in Special Flood Hazard Areas provided that atl ol the following
conditions are imel.

{#)  'The use serves a critical need in the community.

{(b)  No feasible location exists for the use vutside the Special Flood Hazurd Area.

{c}  ‘The reference level of any structure is elevated or tloodproofed o at teast the Regulatory Flosd Protection
Clevation.
(d)  The use complies with all othermﬁﬂ\isahle Federal, State and local laws.

(e) That Cherokee County has notified the Sceretary of the North Caroling Depaciment of Crime Control und
Public Safety of its intention 10 grant a exceplion at least thirly (30) calendar days prior o granting the
exeeplion.

ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION A, GENERAL STANDARDS,

to all Special Flood Harard Areas the tollowing provisions are required:

(1) All new construction and substantial improvements shall be designed (or modified) and adequalely anchored 1o
prevent {lotation, collapse, and lateral movement ol the structure,

(2) Al new construction and substantial improvements shall be constructed with materials and atility equipment resistant
to tlood damage.

(3)  All new construction and substantial improvements shall be constructed by methoeds and practices that minimize lood
dumages.
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{4)

(3)

(0)

{7)

(8)

()

Llectrical, heating, ventilation, phunbing, air conditioning equipment, and other service facilities shall be designed
and/or located so as 1o prevent water from entering or accumulating within the componems during conditions of
Nooding o the Regulutory Flood Protection Llevation, These include, but are not limited o, LIVAC equipment, waler

soflener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters
and electric cutets/switches.

All new and replacement water supply systems shall be designed to minimize or eliminate infiltration ot floodwaters
into the system.

New and replacement sanitary sewage systems shall be designed 10 minimize or eliminate inhiltration ol Doodwalers
into the systems and discharges fron the systems into Noodwaters.

Qn-site waste dispesal systems shall be located and constructed to avoid impainment 10 them or contamisation from
them during Hlooding.

Any alleration, repair, reconstruction, or improvements to a structure, which is in compliance with the provisions ol
this ordinance, shull meet the requirements of “new construction” as contained in this ordinance.

Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on
the effective dale of this ordinance and located totally or partially within the floodway, nun-encroachment area, or
stream setbuck, provided there is no addittonal encroachment below the Regulalory Flood Protection Elevation in the
Moodway, non-encroachment area, or stream setback, and provided that such repair, reconstruction, or replacement
meels all of the other requirements of this ordinance.

New solid waste disposal tacilities and sites, hazardous waste management tacitities, salvage yards, and chemical
storage facilities shall not be permitied, except by variance as specified in Article 4, Section E(10}. A structure or tnk
tor chiemical or fuel storage incidental to an allowed use or o the operation ot a water reatment plant or waslewaler
treatment facility may be located in a Special Flood Hazard Area only it the structure or tank is either elevated or
Noodpreoted tw at least the Regulatory Fleod Protection Vlevation and certilied in accordunce with the provisions of
Article 4, Section 13(3).

All subdivision proposals and vther development proposals shall be consistent with the need to minimize (ood
damage.

{12)  All subdivision proposuls and other development proposals shall have public utilities and tacilities such as sewer, gas,
electrical, and water sysiems located and constructed to minimize flood damage.

(13) Al subdivision proposals and other development proposals shall have adequale drainage provided 1o reduce exposure
to tlood hazards.

(14} Al subdivision proposals and other development proposals shall have received all necessury permits from those
governmental agencies tor which approval is required by Federal or State law, ncluding Section 404 of the Federal
Water Potlution Control Act Amendments ot 1972, 33 U.S.C. 1334,

(15 When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet the requirements
for new construction and substantial improvements.

{16}  When a structure is located in multiple tlood hazard zones or in a tlood hazard risk zone with multiple Base Flood
Plevations (BUEs), the provisions for the more restrictive Bood hazard risk zone and the highest BEE shall apply.

SECTION B, SPECIFIC STANDARDS,

In atl Special Flood Hazard Areas where Base Flood Elevation (B1E) data bave been provided, as sel lorth in Article 3,
Section 3, or Article 3, Section D, the following provisions, in addition to the provisions of” Article 3, Section A, are
required:
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(2}

(4)
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Residential Construgtion,

New construction and substantial improvement of any residential structure {including
manufactured homes) shall have the reference level, including basement, etevated no lower than the Regulatory Iloud
Protection VFlevation, as defined n Article 2 of this ordinance.

Non-Residential Conswruction. New construction and substantial improvement of any commercial, industrial, or other
non-residential structure shall have the reference level, including basement, clevated no lower than the Regulatory
Flood Protection Elevation, as defined in Articte 2 of this ordinance.  Structures located in A, AR, AQ, and A1-30
Zones mnay be Noedproofed w the Regulatory Flood Protection Elevalion in licu of elevation provided thal all areus ol
the structure, together with attendant wility and sanitavy facilities, below the Regulatory Flood Protection Blevation are
walertight with walls subslantially impermeable to the pussage of waler, using siructural components having the
capability of resisting hydrostatic and hydrodynamic loads and ihe etfect of buoyancy.  For AQ Zoues, the
Nuodprooiing elevation shall be in accordance with Arlicle 5, Section G(2). A registered prolessional engineer or
architect shall certify that the tleodproofing standards of this subsection are satislied.  Such certification shall be
provided 1o the Floodplain Adisinistralor as set forth in Article 4, Section B(3), along with the operational plan and the
inspection and maintenance plan.

(a)  New and replacement manufaciured homes shall be elevated so that the reference level of the manufactured
home is no lower than the Regulatory Fleed Protection Clevation, as defined in Article 2 ol this ordinance.

{b)  Manufactured homes shall be securely anchored to un adequately anchored foundation 1w resist otation,
collapse, and laterat movement, either by certified engineered foundation system, or in accordance with the
most current edition ot the State of North Carolina Regulations for Manufactvred Homes adopted by the
Commissioner of Insurance purstant to NCGS 143-143 .15, Additionally, when the elevation would be met by
an elevation of the chassis (hirty-six (360) inches or less above the grade at the site, the chassis shall be
supported by reinforced piers or engineered foundation. When the elevation of the chassis is above thirly-six
(36) inches in height, an engineering certification is required.

{¢)  Allenclosures or skirting below the lowest Noor shall meet the requirements of Article 5, Section 13(4),

(dy  An evacuation plan must be developed for evacuation ol all residents of all new, substantially improved or
substanially demaged manufactured heme parks or subdivisions located within Nood prone areas. Ihis plan

shall be filed with and approved by the Floodplain Administrator and the local mergency Management
Coordinator.

Elevated Buikdings, Fully enclosed area, of new construction and substantially impraved structures, which 1s below
the lowest tloor:

(1) shall not be designed or used for human habitation, bt shall only be used for parking of vehicles, building
access, or fimiled storage of maintenance equipment used in connection with the premises.  Access to the
enclosed area shall be the minimum necessary 1o allew for purking of vehicles (garage door) or limited siorage
ol maintenunce equipment (standard exterior door), or entry w the living area (stairway or elevaior). The
interior portion of such enclosed arex shall not be finished or partitioned into separate roums, excepl o enclose
slotage areus;

(b)Y  shall be constructed entirely ot Nood resistant materials at least 1 the Regulatory Flood Protection Llevation;
and

(¢y  shall include, in Zones A, AQand AL, and A1-30, HTood openings 1o automatically equalize hydrostatic 1lued
torces on walls by allowing for the entry and exit of floodwaters. To meet this requirement, the openings must

either be certified by a professional engineer or architeet or meet or exceed the following minimum design
eriteria

(i) A minimum ot two tooed openings on different sides ol each enclosed arca subject 1o Nooding;

(i) The 1otal net area of all flood openings must be al least ene (1) square mch tor cach squure toat of
enclosed arca subject to flooding;



(iii) 1 a building has more thun vne enclosed wrea, cach enclosed arca must have Nood openings 10 allew
Noodwaters Lo antomatically enter and exit;

{iv)  The botom of all required flood openings shall be no higher thin one (1) Toot above the adjacent grade;

(v}  Lloud openings may be equipped with screens, louvers, or other coverings or devices, provided they
permit the automatic flow of floodwaters in both directions; and

(vi)  Unclosures made of flexible skirting are nut considered enclosures lor regulatory purposes, and,
therefore, do not require tlood openings. Masonry or wood underpinning, regardless ot structural status,
is considered an enclosure and requires Nlood openings as outlined above.

(5)  Additions/hoprovements,

(a) Additions and/or improvements o pre-FIRM structures when the sddition and/or improvements in combination
with any interior modifications Lo the existing structure are:

(i nol a substantial improvement, the addition and/or improvements must be designed 1o minimize 1lood
dumages and must nol be any more nun-conforming than the existing structure,

(i) a substantial improvement, both the existing structure and the addition and/or improvements must
comnply with the standards for new construction.

(by  Additions 10 post-FIRM structures with no medifications 1o the existing structure other than a standard door in
the commoen wall shall require onty the addition 1o comply with the standards for new construction.

(¢c)  Addilions and/or impravements o post-FIRM  siructures when the addition and/or improvements  in
combination with any interior moditications 1o the existing structure are:

(0 not a substantial improvement, the additien and/or improvements only must comply with the standards
for new construction.

(i) @ substantial improvement, both the existing stracture and the addition and/or improvements must
comply with the standards for new construction,

| {6y Recreational Vehicles, Recreational vehicles shall eilher:

(a)  be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational
vehicle is ready for highway use i1t is on ils wheeis or Jucking system, is attached o e site only by quick
disconnect type utitities, and has no permanently attached additions); and meet all the requirements of Article 6,
section 8, (a) thru {e)

(7} Recreational Vehicle Parks or Subdivisions.

(a} Prior 1o the issuance of a Noodplain development permit for a Recreational Vehicle Park:

(1) RV Park Developers, Owners, and Operators shall prepare and maintain a current comprehensive
Imergency Evacuation Plan defining how, when and where all vehicles are (0 be removed to a sale
location during approaching storm, flood, or hazard events. The Fmergeney Evacuution Plan shall be
submilted 10 the Cherokee County Emergency Management Department and approved prior 1o the
issuance of a floodplain development permit.

(i) AN RV Park Emergency Lvacuation Plans must be updated annually and subimnitted 1o the Cherokee

County Emergency Management Depariment tor approval.

n| The Emergency Lvacuation Plan lor cach RV Park having property in the Speciul Flood Hazard Arcu
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()

shail be implemented and supported by a written set of park regulations. The park regulations shall be
submitted ior review and approval zlong with the Emergency Yvacuation Plan prior {o the issuance ol

a eodplain development permit,

(iv) Approval of the Bmergency Evacuation Plan and the park regulations does not relieve the RV Park

Owner or Land Owner of any responsibility or lability lor providing the maximum practical extent of
protection against downstream loss ot file or properly when RVs are resident un the site. Neither does
approval o the Umergency Evacuation Plan and the park regulations create or transler any Hability o

the County ol Cherokee, any of its employees or agents.

The park regulations shall include at a mimbmum the loltowing requirements:

(i) A set of keys to the RV and current contact telephone number must be in the possession ol the RY

Park Owner or operator at all times the RV is parked on a site in the Speciul Flood Hazard Area.

(ii) The Owoer of the RV must sign a Release of Liability available from the RV Park Owner giving the

RV Park Owner or Operator the right to evacvate the owner’s KV(s) o a sale location or 1o
anchor/lether the RV{s) in case ol Flood Warning and the owner is away fom the site. The release
form shall notily the RV owner that under flooding conditions, the RV may be damaged or destroyed.

[Known Hazards Disclosure. The RV Park owner is responsible for posting a sign at the utility connection

station on each RV parking site advising the RV owner that the site is located within @ FIEMA-designated Special
Flood Hazard Arca and is subject 10 damage or Joss ol property and life during a {tood event. Further, the sign on
cach site shalt advise the RV owner of the potential water depth at the site during 2 Base Flood event (Base $lood
Elevation minus the lucal grade elevation where the RV is parked). 1Fthe RV Park Owner elects 10 staie a single
water depth to standardize the signs, the maximam water depth on the entire RY Park shatl be listed.

(d} Inspections.

(¢)
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() Cherokee Couny has the right (0 access alt RV Parks and all RV parking sites at any time lor the
purpose ol a compliange inspection. A compliance inspection will determine it the requirements of the
Fmergency Fvacuation Pran and the park regulations are current and are being entorced by the RV
Park Owner or Operator.

(ii) Non-conforming items or a finding of non-compliance shall resull in a written Notice ol Violation
(NOVY. The RV Park Owner shall have a maximum of thirty (30) calendar days 1o correct the
defictencies and w bring the RV Park back into full compliance.

(i) Failure w cerrect an NOV in the proscribed time limit shall result in 2 tine not 1o exceed $35,000 per
day for every calendar day that the RV Park is found 1o be out o compliance with the approved plans
aned regulations.

(iv) Nothing herein shall prevent the Coumty from seeking other enforcement remedies as provided in

Section

Pxisting RV Parks and Subdivisions for which any part of the property is located in he Special Flood Hazard

b
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(10)

Arei. The Owner of an existing RY Park or Subdivision shall prepare an Emergency bEvacuation Plan and like it
with the Floodplain Administraier and Cherokee County Emergency Management Coordinator for review and
approval no later than twelve (12) months alier the effective date of this ordinance.  The Known Ylazards
Disclosure requirements oft Article 5, Section B(7)d) shall be met no dater than (12) twelve months alter (he
ettective date of this ordinance.  Afier receiving approval ol the Eimergency Lvacuation Plan, the owner (or
manager/operator) of the facility shall have seven (7) years to bring the existing RV Park or Subdivision into
compliunce with all the requirements of the ordinance.  Failure o file an Emergency Fvacuation Plan tor
approvul shall be & Vielation and subject (o the penalties defined in Article 3, Section H.

Temporary Non-Residential Suuctures.  IPrior 10 the issuance ol a Hoodplain development permit for a tempuorary
structure, the applicant must submit to the Floodpluin Adminisirator a plan for the removal ol such struclure(s) in the
event of a horricane, {Tash ftoed or other type ol Rood warning notification.  The tollowing information shall be

submitted in writing 1o the Floodplain Administrator tor review and written approval:

(a)  uspecified time period tor which the temporary use will be permitted. Time specified may not exceed thirly-sis
(36) months, renewable up to one (1) year;

{b) the name, address, and phone number of the individaal responsible lor the removal of the lemporary structure;

{cy  the time frame prior W the event al which a struciure will be removed (e, minimum of 72 hours before land tall
of a hurricane or immediately upon flood warning notification);

{d) a copy of the contract or other suitable instruiment with the entity responsible for physical removal of the
structure; and

—
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designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, 1o which the
lemporary structure will be moved.

Accessory Struciures. When accessory structures (sheds, detached garages, etc.) are 1o be placed within « Special
IFlood Hazard Area, the following criteria shall be met:

{a) Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or
reslroom areas);

(b Accessory structures shall not be temperature-comrolled;
(¢)  Actessory steuctures shalt be designed to have low lood damage potential;

() Accessory structures shall be constructed and placed on the building site s0 as 10 otfer the minimum resistance
to the flow of Noodwaters;

(e} Accessory structures shall be firmly anchored in accordance with the provistons of Article 3, Section A(1);
(fy  All service facilities such as electrical shall be installed in accordunce with the provisions of Article 3, Section

A4}, and

(g}  Tlood openings to lacilitate automatic equalization ol hydrosiatic Nood forces shall be provided below
Regulatory Fleod Protection Llevation in conformance with the provisions of Article 5, Section B(4)(¢).

An accessory structure with a footprint less than 150 square leel that satisfies the criteria outlined above does not
require an elevation or floodproofing cenificate.  Elevation or floodproofing certifications are required for all other
accessory structures in accordance with Article 4, Section 3(3).

Accessory Structures detined as “Low Cost” Accessory Structures meeting the “Low Cost™ delinition may be

constructed within SFUA utilizing Wet Floodprooting method as outlined in FIEMA Technical Bulletin 7-93,

July 3, 2007
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SECTION C. RESERVED.

SECTION D. STANDARDS FOR FLOODPLAINS WITHOUT FESTABLISHIED BASE FLOOD
ELEVATIONS.

Within the Special Flood Huzard Areas designated as Approximate Zone A and established in Article 3, Section 13, where 1o
Base Flood Flevation (BFEY data have been provided by FEMA| the tollowing provisions, in addition to the provisions of
Article 5, section A, shull apply:

(1) Noencroachments, including Ll new construction, substamiul improvements or new development shall be permitted
within a distance of twenty- five (25) feet cach side Irom top of bank or two (2) times the widih ol the streant,
whichever is greater, unless certitication with supporting technical data by a registered professional engineer is
provided demonstrating (hat such encroachments shall not result in any increase in Nood levels during the occurrence
of the base {loud discharge.

(23 The BFE used in determining the Regulatory Flood Protection Elevation shall be determined based on the following
criteri

(a)  When Base Flood Elevation (BIFI3) data are available from other sources, all new construction and substantial
improvements within such areas shall also comply with all applicable provisions of this ordinance and shall be
elevated or loodprooted in accordance with stundards in Article 3, Sections A and 13,

(bY  When tloodway or non-encroachment data are available from a Federal, State, or other source, ull new
construction and substantial improvements within floodway and non-encroachment areas shall also comply
with the requirements of Article §, Sections B and I,

(¢) Al subdivision, manufactured home park and other development proposals shall pravide Base Flood Elevation
(BFE)Y data if development is greater than Hve (3) acres or has more than iy (50) los/manulactured home
sites. Such BEE data shalt be udopted by reference in accordunce with the provisions of” Article 3, Section 3
and utilized in implementing this ordinance.

{d}y  When Buse Flood Blevation (BIE) data are not available from a Federal, State, or other source as outlined
above, the relerence level shall be elevated or Moodprooled (nonresidentiat) 1o or above the Regulatory Flood
Protection Elevation, as detined in Article 2. All ather applicable provisions of Article 5, Section B3 shali also
apply.

SFCTIONE, STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD ELEVATIONS BUT
WITHOUY ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT ARKAS.

Along rivers and streams where Base Flood Ylevation (B171) data is provided by FEMA or is available from another source
but neither floudway nor nen-encroachiment areas are identified for a Special Flood 1lazard Area on the FIRM or in the FIS
report, the following requirements shall apply w all development within such aveas:

{1) Standards ol Article 3, Sections A and B; and

(2)  untl a regulatory floodway or non-encroachnient area is designated, no encroachments, including G, new
construction, substantial improvements, or other development, shall be permitted unless certitication with supporting
technical data by a registered professional engineer is provided demonsirating that the cumulative elfect of the
proposed development, when combined with all other existing and anticipated devetopment, witl not increase the
water surfuce elevation of the base Hood more than one (1) ool at any point within the community,

SECTION F. FLOODWAYS AND NON-ENCROACHMENT AREAS,

Arcas designated as floodways or non-encroachment areas are located within the Special Flood Hazavd Areas established in
Article 3, Section B, The Noodways and non-encroschiment areas are extremely hazardous areas due 1o the velocily of
loodwaters that have erosion potential and carry debris and potential projeciiles. The following provisions, in addition 10 the
standards outlined in Article 5, Sections A and B3, shall apply 1w all development within such areas:

(1} No encroachments, including fith, new construction, substantial improvements and olher developments shall be

Tuly 3, 2007 20



permitted unless:
{u1) it is demonstrated that the proposed encroachment would not result inany incrcase o the Nowd levels during Lhe
oceurrence of the base {lood, based on hydrologic and hydraalic analyses performed in accordance with

standurd engineering practice and preseited to the FPloodplain Administrator prior o issuance ol a Noodplain
development permit, or

(by & Conditional Letier of Map Revision (CLOMR) bas been approved by FEMA. A Letter of Map Revision
(LOMR) must also be obtained upon completion of the proposed encroachment.

(2) 1 Article 3, Section F(1Y is satisfied, all development shall comply with all applicable lood harard redoction
provisions of this ordinance.

| 3) No manufactured homes or RVs shall be permitied, except replacement manutaciured homes in an existing
manufactured home park or subdivision, provided the following provisions are met

(1) the anchoring and the elevation standards of Article 5, Section B(3); and

(b)  he no encroachment standard ol Article 5, Section IF(1).

ARTICLE 6. LEGALSTATUS PROVISTONS.

SECTION A, EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGHS
PREVENTION ORDINANCE,

This ordinance in part comes forward by re-enactment ol some of the provisions of the 1loed damage prevention ordinance
| enacted February 2, 1989 as amended, and it is not the intention o repeal but rather to re-enact and continue 1o entorce
without interruption of such existing provisions, so that all rights and labilities that have accrued thercunder are reserved und
may be enforced. The enactment of this ordinance shall not affect uny action, suit or proceeding instituted or pending. Al
| provisions of 1he flood damage preveniion ordinance of Cherokee Copnty enacted on Februury 2, 1989 as amended, whicl
are not reenacted herein are repealed.

The date of the initia) Mood damage prevention ardinance for cach municipal jurisdiction within Cherokee County is as
follows: Town ol Murphy July 3, 19806 and Town of Andrews Februacy 1, 1985,

SECTION B. FFFECT UPON QUTSTANDING FLOODPLAIN DEVELOPMENT PERMILS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use ol any development or
any part thereof fur which a fluodplain development permit has been granted by the Floodplain Administralor or his or her
authorized agents belore the lime of passuge of this erdivance; provided, however, that when construction is not begun under
such oustanding permit within a period of six (6) months subseguent to the date ot issuance of the outstanding permi,
construction or use shall be in conformity with the provisions ot this erdinance.

SECTION C. EFFECTIVE DATE.

| This ordinanee shali become etfective October 20, 2008.

SECTION D. ADOPTION CERTIFICATION.

[ hereby certily that this is a true and correct copy of the Ilood damage prevention ordinance as adopted by the Cherokee
County Board of Commissioners of Cherokee County North Caroling, on the 20" duy of October, 2008.

WITNESS my hand and the official seal of Cherokee County, this the 20" day of Qctober, 2008.
July 3, 2007




W. David Sumpter, 111, Charma ™

Cherokee County Board of Commissioners

S

puatbar LU |
onathan Dickey, Vice-Chai
Cherokee County Board of Commissioners
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Pana Jones, Member
Cherokee County Board of Commissioners
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